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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendments, filed 7/2/2007, have been fully considered and 
reviewed by the examiner. The examiner notes the amendments to claims 9, 12 and 13 
and the cancellation of claims 10 and 14-19. In view of the cancellation of the claims, 
the examiner has withdrawn the 35 USC 1 12 2 nd paragraph rejection. Claims 9 and 11- 
13 remain pending in the instant application. 

Response to Arguments 

2. Applicant's arguments with respect to claims have been considered but are moot 
because they are directed to newly added limitations that were not present at the time of 
the prior rejection and will be addressed in the rejections that follow. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(ey the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 9, 11, and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Patent 6908046 by Jordan, hereafter Jordan. 
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Jordan discloses a method for painting a fence, which broadly can be considered 
a "traffic barrier" as required by the claim. Jordan discloses providing inward facing 
spray heads that spray material, orienting the spray heats to spray an area and rolling 
the frame along the fence (Figures, abstract). Jordan discloses a vehicle that straddles 
the traffic barrier, wherein a wheeled frame has a central opening and support wheels 
on both sides of the barrier (figures). Jordan discloses spraying both sides of the fence 
(figure 3). 

Claim 1 1 : Jordan sprays paint. 

Claim 12: Jordan discloses providing an engine to create self propulsion that 
rotates atleast one support wheel. (Column 5). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a)' A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not comrrionly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jordan 
in view of US Patent 5865943 by Marty, hereafter Marty. 

Jordan discloses all that is discussed above and teaches manually detects 
dimensions and adjusts the spray heads to compensate for the change in dimensions 
(Column 7, lines 10-17). However, Jordan fails to discloses detecting changes in the 
traffic barrier by a guide wheel as required by the claims. However, Marty discloses a 
known method for self propelled coating of a object discloses that a spraying process 
can be controlled by using guide wheels, which roll along the traffic barrier and adjusting 
the spray nozzles for changes in the dimensions detected (Column 5, lines 10-51). 
Therefore it would have been obvious because a person of ordinarily skill in the art 
would have been motivated to combine the teachings of Marty with Jordan to achieve 
the claimed invention because there would have been a reasonable expectation of 
successfully providing a traffic barrier coating that straddles the traffic barrier including 
guide rolls that adjust the spray heads during the process. 

8. Claims 9 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the admitted state of the art ("ASA") in view of Marty as applied above and further 
in view of Marlek, and Jordan. 
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The admitted state of the art discloses a method for maintenances for cement 
traffic barrier by cleaning using solid abrasives and water and subsequently painting the 
cement barriers (0008-0010). However, ASA fails to disclose advancing a first set of 
nozzle to spray cleaning solution and a second set of nozzles to coat the material. 
However, Marty, teaching of an automatic maintenance of traffic barriers discloses 
providing a spraying apparatus including both cleaning nozzles, for spraying cleaning 
solution, and a painting nozzle (Column 12, lines 15-28). 

Therefore, taking the references collectively, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to have modified ASA to provide 
spraying and painting on a concurrent apparatus as suggested by Marty to reap the 
benefits of increased efficiency. 

ASA in view of Marty fail to discloses spraying apparatus that straddles the traffic 
barrier, including support wheels. However, Marlek discloses spraying a traffic barrier 
by providing a vehicle that straddles the traffic barrier so as to treat all sides 
concurrently (figures), and Jordan discloses an automatic spray apparatus that 
straddles the substrate and includes an engine to provide a manual free coating 
process, wherein the support wheels roll during the coating process (figures). 
Therefore, taking the references collectively, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified ASA in view of Marty 
to using an spraying structure that straddles the traffic barrier as suggested by Markel 
with a reasonable expectation of success because Jordan discloses a known self 
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propelled coating apparatus that straddles the substrate to reap the benefits of 
efficiently cleaning and coating both sides of the traffic barrier concurrently. 

Claim 11-12: The limitations of these claims are discussed above. 

Claim 13: ASA in view of Marty, Marlek and Jordan fails to discloses detecting 
changes in the traffic barrier by a guide wheel as required by the claims. However, 
Marty discloses a known method for self propelled coating of a object discloses that a 
spraying process can be controlled by using guide wheels, which roll along the traffic 
barrier and adjusting the spray nozzles for changes in the dimensions detected (Column 
5, lines 10-51). Therefore it would have been obvious because a person of ordinarily 
skill in the art would have been motivated to combine the teachings of ASA in view of 
Marty, Marlek and Jordan to achieve the claimed invention because there would have 
been a reasonable expectation of successfully providing a traffic barrier coating that 
straddles the traffic barrier including guide rolls that adjust the spray heads during the 
process. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Turocy whose telephone number is (571) 272- 
2940. The examiner can normally be reached on Monday-Friday 8:30-6:00, No 2nd 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on (571) 272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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